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The purpose of this guide is to assist GP’s to follow due process and confidently act as an ‘authorised witness’ when 
asked by a patient to witness their signing of an Enduring Power of Attorney (Medical Treatment). It does not apply 
to witnessing an Enduring Power of Attorney for Financial or Guardianship purposes or any other documents with 
legal effect such as a Last Will and Testament. 
 
The title of the document should clearly state that it is an Enduring Power of Attorney (Medic al Treatment) of 
Schedule 2 Section 5A (2) of the Medical Treatment Act 1988.  
 
Three parties must be present at the same time to sign the document. 

1) The donor of the power (your patient) 

2) One ordinary witness - does not require any particular qualification and can be any competent adult who is 

confident to witness that the donor of the power is of sound mind but excludes the agent or alternate agent 

who cannot witness their own appointment. 

3) One authorised witness who can by law take statutory declarations and who is prepared to affirm the capacity 

of the donor to appoint a Medical Power of Attorney. A patient’s regular GP is ideally placed to be the 

authorised witness given that the ongoing therapeutic relationship places the doctor in a unique position to 

identify any problems relating to their patient’s ability to understand, retain and process information relevant 

to this decision.  

 
Capacity 
 
There is a presumption of capacity, that is, the law assumes that adults have decision-making capacity unless 
proven otherwise. Capacity is not global but is decision specific and may be temporary, partial or fluctuate 
therefore decision-making capacity is assessed at the time the decision is needed or called for.  
 
In relation to a specific decision a patient with capacity will be able to: 

• Understand information relevant to the matter 
• Retain that information long enough to process it 
• Evaluate (process) and weigh up the information 
• Communicate their decision 

 
What does it mean to witness that a patient has the capacity to appoint a Medical EPOA? 
 
When you sign as a witness, you are confirming that your patient is of sound mind and understands the importance 
of the document at the time of signing it. You are witnessing they are mentally capable of choosing and appointing 
a person to be their medical agent and they understand the general nature and effect of the power they are 
donating to them. They should be able to tell you things like: 
 

1. What sort of power the medical agent will have 
2. What sort of decisions the medical agent will have the authority to make 
3. When the medical agent will have the authority to exercise that power 
4. The effects the medical agent’s decision could have on them 
5. How they may cancel or change the arrangement in the future 

 



GP Guide to Witnessing an  
Enduring Power of Attorney (Medical Treatment) 

Page 2 of 2 

 
The following questions provide a guide to checking on the capacity of a patient to appoint an agent: 
 

Question 
 

Expected Answer (in general terms) 

Who are you appointing as your Medical Enduring 
Power of Attorney? 

The name of the agent and the alternate “back up” agent 
if appointing one. 

What sort of powers are you giving to them? The power to make decisions about my medical 
treatment. 

What type of medical decisions will they be able to 
make? 

To decide whether to agree to treatment or refuse 
treatment on my behalf. 

What is the most serious thing that could happen if 
they decide to refuse medical treatment? I could die / pass away. 

When will they be able to make these decisions? Only when I can’t make my own decisions. 

If you want to change or cancel your Medical Power of 
Attorney, what do you need to do? 

I need to tell my agent and others with copies that I’m 
cancelling it and ask them to destroy the document. I can 
cancel it in writing too.  
If I make a new appointment that will automatically cancel 
any previous versions.  
 
 It is useful for GP’s to record a note in the patient’s medical file that there were no concerns about their patient’s 

capacity to understand the general nature and effect of signing the document (in case this is ever brought into 
question in the future) 
 
What if I have doubts about my patient’s capacity to appoint a Medical Enduring Power of Attorney? 
 
• The diagnosis of an intellectual disability or mild dementia does not necessarily preclude a person from 

appointing a medical agent. However, if there are genuine doubts as to their understanding of donating this 
type of power, further assessment might be necessary.  
 

• If there is evidence to suggest that a patient appears to lack the capacity to appoint a medical agent, you should 
decline to sign the form and make a written record of your concerns. Consider recommending a comprehensive 
assessment of their understanding at another time.  

 
• You should also decline to sign the form if your patient appears to be signing under pressure or the undue 

influence of another person such as a family member. 
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