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Medical Enduring Power of Attorney - Frequently Asked Questions 

 

Purpose Statement  

The following information is provided to answer some common questions about appointing a Medical 

Enduring Power of Attorney in Victoria. It is not intended as legal advice. 

 

Who can appoint a Medical Enduring Power of Attorney? 

If you are 18 years or older and mentally capable then you have the right to appoint another person as 

your Medical Enduring Power of Attorney. This person is legally known as your agent. 

 

What is the purpose of appointing an agent? 

If you become very sick or injured and unable to make decisions about your medical care then the 

person you most trust to make decisions on your behalf will be authorised to do so. Your agent’s 

authority outranks all other people who might otherwise have a say. This stops arguments and conflict 

about who is the best person to decide what treatment you should get. Your agent is authorised with 

the power to not only consent to medical treatment but also to legally refuse treatment on your 

behalf under certain conditions. Others such as next of kin, relatives, carers and friends do not 

automatically have this power even if they know it is treatment you would not want. 

 

When does my agent’s power start and end? 

It only starts when you cannot make these sorts of decisions for yourself. It could be a temporary 

situation or it could be permanent. For example you could be temporarily unconscious or delirious due 

to severe illness or you could suffer permanent brain damage from a car accident, stroke or dementia. 

Your doctor is responsible for assessing your ability to consent or refuse treatment at the time a 

decision is needed. Once your agent’s power is activated, it lasts until your ability to make decisions 

returns, or if this does not happen, until your death.  

 

Can I appoint more than one agent? 

No, only one person can be appointed. Allowing only one person to act as your agent prevents any 

confusion about who has the power. However you can appoint a “back-up” person called the alternate 

agent who can act for you if your agent: becomes incompetent, dies, cannot be contacted or their 

whereabouts is unknown. Only one alternate agent is allowed. They can only take up the agent’s role 

if they give a statutory declaration to your doctor explaining why your agent cannot act on your behalf. 

 

When can my agent refuse treatment on my behalf? 

Your agent can only do this if they believe the treatment would cause you unreasonable distress or if 

they believe given your condition and the medical facts, you would consider the treatment unjustified. 

An Advance Care Directive, a document stating your wishes for future medical treatment if you become 

incapable of decisions, is very helpful to your agent in this type of situation.  

 

Is my agent able to make decisions about any other matters? 

No, your agent is only authorised to make decisions about your medical care. The power does not 

extend to financial or personal and lifestyle decisions. You can appoint someone as your Enduring 

Power of Attorney for financial or guardianship matters if you want to but this is a separate matter. 

 

What form do I use to appoint an agent? 

You must use the correct legal form authorised by the Medical Treatment Act, called the Enduring 

Power of Attorney (Medical Treatment). This one page form is available from many hospitals, the 

Victorian Office of the Public Advocate and the Advance Care Planning Service at Peninsula Health. 

 

Do I need a lawyer to complete the Enduring Power of Attorney (Medical Treatment)? 

No, you are not legally required to use a lawyer although you may feel more comfortable doing so. 

Consider getting help from a legal practitioner if you struggle to understand or fill out the form. If you 

would like to complete the form yourself you must sign it in the presence of two adult witnesses of 

sound mind. One must be a person authorised to witness statutory declarations in Victoria.  

 

Who can be an authorised witness to my appointment of an agent? 

Some common examples of people you could ask to be your authorised witness include: a medical 

doctor, dentist, pharmacist, minister of religion, lawyer, veterinarian, school principal, bank manager, 

police officer, court registrar or Justice of the Peace.  A witness is entitled to ask you direct questions 

to make sure you understand the document and the effect of giving this type of power to your agent.  
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What should I do with my form once completed? 

Keep  your original form at home in a safe place. Give a certified copy to your agent and any 

alternate agent so that if they need to make decisions on your behalf they can prove their 

appointment is genuine. Provide a photocopy to your GP, medical specialist and any public or private 

hospital or aged care facility where you are admitted for care.  

 

How can I let health providers know how to contact my agent if I’m away from home? 

You can carry a card in your purse or wallet so ambulance officers and hospital staff can more easily 

find out their name and phone number. 

 

Does my agent have to be a family member? 

No. The person you choose as your agent does not have to be related to you at all. You can appoint 

anyone you like, for example a trusted friend or spiritual adviser. Some people are concerned that their 

closest family are too emotionally attached to be able to make objective decisions or that it is too much 

burden to put on them. Talk to them first about the role and think about if you were critically ill or 

dying and very hard decisions such as removing life-support were raised, how well would they cope?   

 

What should I look for when choosing an agent? 

It can be difficult to make medical treatment decisions for someone else. It is vital to first check with 

the person to see if they will agree to do it, even though they do not have to sign their acceptance on 

the form.  Don’t appoint someone if you feel under pressure to choose them just to keep them happy. 

It is unwise to choose a relative just because you feel a sense of duty or obligation. It is best not to 

appoint anyone than to appoint the wrong person. It is important that you can talk to your agent 

openly and honesty about your wishes and feel confident that they will respect them. The following 

points can be helpful when considering who to choose as your agent.  

 

Is it someone who is: 
 

 Willing and able to handle the responsibility of the role? 

 Able to be a reliable and trustworthy advocate for you?  

 Willing to listen to your wishes and talk about sensitive problems with you now? 

 Able to separate their feelings from yours and will act on your wishes not their own? 

 Able to cope with different opinions from family, friends or health professionals? 

 Local or willing to travel to your bedside to discuss your treatment with the healthcare team? 

 Likely to be available well into the future if needed? 

 

What if I don’t have anyone to appoint? 

Don’t worry, many people are in this situation for all sorts of reasons. Appointing an agent is a choice 

not a requirement. Everyone’s situation is different. For example: your close family and friends may 

have died; you may have argued with relatives and become estranged; your friend’s health may have 

deteriorated; you may have got a divorce or separated from your partner. If you don’t have anyone to 

appoint as your agent it is especially important to state your wishes in an Advance Care Directive. 

Documenting your wishes and preferences for medical care will help your doctors to know what sort of 

treatment you would want when there is no one to ask who really knows. If you don’t have an agent or 

Advance Care Directive your doctor will still talk to any available family and try to make decisions they 

think are in your best interests. 

 

What if I want to cancel or change my agent? 

You can cancel your agent’s powers at any time while you remain mentally capable. The form does not 

have an expiry date but you can revoke it. You must tell your agent that you are withdrawing their 

power and they are no longer your agent. If you decide to appoint a different agent then doing a new 

Enduring Power of Attorney (Medical Treatment) form will automatically revoke any previous versions. 

You can destroy the original form and ask your agent to give back or destroy their certified copy. If 

others have a copy of the document it is wise to ask them to destroy it and give them a copy of any 

replacement. You can also cancel the appointment in writing or fill in a formal revocation form available 

from the Advance Care Planning Service or online from the Victorian Office of the Public Advocate at 

http://www.publicadvocate.vic.gov.au/  or telephone 1300 309 337. 
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