
Summary of Enduring Powers of Attorney 
  

Enduring Power of Attorney 
Medical Enduring 
Power of Attorney 

What decisions 
can the person 
appointed 
make? 

The principal (person who appoints an EPOA) 
decides the matters about which their 
attorney(s) can make decisions. These can be 
decisions about financial matters and 
personal matters (including decisions about 
whether to consent to medical treatment). 

Medical, including decisions 
about whether to consent to 
medical or dental treatment 
and whether to refuse medical 
treatment. 

When 
does it 
begin? 

The principal can choose whether it will start: 
immediately, on a particular date, on an 
occasion, or when they cease to have decision 
making capacity for the matter(s). 

When the principal is unable to 
make decisions about medical 
treatment. 

When 
does it 
end? 

When the principal, or  VCAT cancels it; the 
principal makes a later enduring power of 
attorney that is entirely inconsistent; the principal 
dies; there are no attorneys  able or eligible to 
act as an attorney. 

When the principal or  VCAT 
revokes (cancels) it, the principal 
dies or the medical agent dies 
or is unable to make decisions 
and there is no alternate agent. 

What limits can 
be put on the 
decision 
making 
powers? 

The principal can place conditions on 
the exercise of the power and can give 
instructions about the exercise of the power. 

None. But there are limits in the 
Act as to the decisions that can 
be made. 

Who can 
cancel 
it? 

The principal while they have decision making 
capacity to do so, or VCAT if the person who 
made it is not able to do so. 

The principal while they have 
decision making capacity to do 
so, or  VCAT if the person who 
made it is not able to do so. 

Can more 
than one 
decision 
maker be 
appointed? 

Yes No 

Can the person 
appoint an 
alternate 
decision maker? 

Yes - called an ‘alternative’ Yes - called an ‘alternate’ 

Witnessing 
requirements 

Two witnesses, one who is authorised to 
witness affidavits  or is a medical practitioner. 
Can’t be an attorney; a relative of the 
principal or of an attorney; or a care worker or 
accommodation provider for the principal. 

Two witnesses, one authorised 
to witness statutory 
declarations**. Can’t be the 
medical agent or alternate 
agent. 

**For a list of authorised witnesses see page 2 
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Any of the following people may witness the signing of a statutory declaration in Victoria: 
 
- a justice of the peace or a bail justice 

- a public notary 

- an Australian lawyer (within the meaning of the Legal Profession Act 2004) 

- a clerk to an Australian lawyer 

- the Prothonotary or a deputy Prothonotary of the Supreme Court, the registrar or a deputy registrar of the 

County Court, the principal registrar of the Magistrates' Court or a registrar or deputy registrar of the 

Magistrates' Court 

- the registrar of probates or an assistant registrar of probates 

- the associate to a judge of the Supreme Court or of the County Court 

- the associate of an Associate Judge of the Supreme Court or of an associate judge of the County Court 

- a person registered as a patent attorney under Chapter 20 of the Patents Act 1990 of the Commonwealth 

- a member of the police force 

- the sheriff or a deputy sheriff 

- a member or former member of either House of the Parliament of Victoria 

- a member or former member of either House of the Parliament of the Commonwealth 

- a councillor of a municipality 

- a senior officer of a Council as defined in the Local Government Act 1989 

- a person registered under the Health Practitioner Regulation National Law to practice in the medical 

profession (other than as a student) 

- a person registered under the Health Practitioner Regulation National Law to practice in the dental profession 

as a dentist (other than as a student) or in the dentists division of that profession 

- a veterinary practitioner 

- a person registered under the Health Practitioner Regulation National Law to practice in the pharmacy 

profession (other than as a student) 

- a principal in the teaching service 

- the manager of an authorised deposit-taking institution 

- a member of the Institute of Chartered Accountants in Australia or the Australian Society of Accountants or 

the Institute of Public Accountants 

- the secretary of a building society 

- a minister of religion authorised to celebrate marriages 

- a Victorian Inspectorate Officer within the meaning of the Victorian Inspectorate Act 2011 

- a person employed under Part 3 of the Public Administration Act 2004 with a classification that is prescribed 

as a classification to which this section applies or who holds office in a statutory authority with such a 

classification 

- an IBAC Officer within the meaning of the Independent Broad-based Anti-corruption Commission Act 2011 

- a fellow of the Institute of Legal Executives (Victoria) 
 

 
Source: Section 107A of the Evidence Act (Miscellaneous Provisions)1958. This information is not intended to be a 
replacement for legal advice. Although you do not need a lawyer to make an Enduring Power of Attorney (Medical 
Treatment) you should get legal advice if you are unsure about your rights and responsibilities. 
For more information contact the Victorian Office of the Public Advocate on 1300 309 337. 


